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' of Mortgagor to Require Strict cee | 
Vy al} 
elle Foreclosure — Defenses — Value , lead: . ' 
ommon . 00 Geeniees Gaaes » Mort As our leading article this week 
Seniel ECUTORS & ADMINISTRA- tees Greater than A we publish the first installment By Bernard L. Shientag 
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; i Premises ' : os } 
. N. J.—Letters Granted in For- . dios te Alte W : , vag 
which jg ’ Lo a, a TY a se Wises ‘— 7 ork by Bernard = | “Most practitioners today are un-|touched upon, and I shall be con- 
1 . ¢ ¢ ie Shientag i. 2 w Ss n s o ° ° ° . fe . ° 
n. me Adijudicata United States Savings Bank ¥ — — oe article a a ee skilled in the rules of evidence. This tent if what I have to discuss will 
; TO . Siemon Court Schnitzer ae - a oe _ oe Fe is a hard saying, but those who arouse an interest in the subject, and 
ew Jersey . y its author at Columbi:z aw . : . . 
WL | Mae P. Fischer. De-| On bill to foreclose Pie: ' _— ought to know report it so unmani- cause the reader to delve into it 
on oo me S. ae, ae . , . School January 7, 1935. It was mously. The trial judges know the furthe his ow ¥ 
ITY —_ Joseph Kahrs, for complainant osteted im the United Sites Low I Sly. e tri d J 25 Bess 1er on 1s own account. 
‘ 11, 1938 Samuel Yoblonsky, for defendant Saga = te eee eee E 4: a8 rules better, but still imperfectly. Is In an interesting little book en- 
temoer 31, 5 ae ie ia it Review under thi it! sling . . . ‘ ae , 
— a f “get cation of letters, Bigelow, V. C , ee ee eens | it not startling to reflect on the titled “The Physician’s Art,” Alex- 
xiitfon for revo ym of letters Jette that the article was of far more . © oh. 0” r: ae . ~ 
aS Cases} #- : ee anil " — meaning of this?” (Wigmore on Evi- ander George Gibson says (: a 
~ .dministration, etc. In this foreclosure suit, the defend general application than was indi- || 9. Oe PS oh. ae ; Ore mn says (at page 
a ay . aeien ee; . : ; dence, 2d ed., vol. I, sec. 3a, p. . 27 
ns win qupemett & Trelease, for petitioners | 2nt has eryrey: admitting the right ‘ated by its name we obtained leave Beneath the crust of exaggeration OT 2 
re Aiton M. Unger, for respondents and title of the complainant and she | ¢,, renrint it: and were also accord- / . ; . 1, 5O ae > cree something 
on Pr ee, V.0 now moves for a decree under €. S. | 24 permission to delete reference certain vital truths stand out in this of the substance and marrow of art 
cGrath gee dle mts ae = a ak eset se meneneeSS* 1 | statement made by Professor Wig- may seem - : ad x” 
Ban Mrs. Mae Fischer died intestate in 3409, a ; ; ? to the New York code, and to make ite saitinudts % ““_ not nearly so ae rae . our me SEO impossible 
1933. aving a husband, Frederick, The bill of complaint c supreaned the minor changes This has been ne ee tic pe the subject as he ie “a Gece ‘ Oe ae ee 
= pr ers to > 7 ~ ar yun . pess > tne subject as - 1S ( actice » 4 i 
: sd a brother, George Platto. Letters | Prayers for relief which are found in | gone: so that we believe that the i ge pe gee waptlce Reagan yng practice and effort, and its 
ourt on ; : i i ee ae , sical a5 is no y purpose to analyze 21 quali ‘s -ethere P Seen teas 
neal { administration were issued to the| te form ot foreclos ure —_ article as it now stands is com- |! oe of the pao Syren YC is ethereal and elusive; a 
EE: Wesband in September 1033, on his! t? the ¢ hancery Rules. The third pletely applicable to the trial of || neg dt may | : cigar wan a man’s art can be seen and acknowl- 
u on ° “r is the »fenda ecreed t ie . _ scriped. t ay be due ( 2 . Si a 
eoresentation that decedent died a Prayer! that defendant be decreed to | Givi} cases in New Jersey We faulty or inadequate methods of ee ee yet the goune of S aaa 
. . . nz omolz P hy - ‘ ay an . faulty inade é e 20S aly y > ars 
of New Jersey, and without Pay complainant by a short day and | heartily endorse the article, and adit ithe Bees cet-coikiicedies See aiiae be entirely passed on to others. But 
- eer +h Jefault < foreclosed of teaching the law of evidenc ood ¢ ss c aI > i 
t the application to the broth- that in a —s “es a aagerieg eee UNE TER: CORNED 8. NADER law s ry | It undoubt -dly is due ano gee : . 9 ae me sonal 
all equity of redemption. An alter- | pj. and practicable mant = chools. pudtE 5 ou road principles, and may be helped 
4 ce native prayer follows for sale of the ole and practicable manual for the in large measure to the fact that in) by rules and by prohibitions, if th 
ROEL In October, 1933, the brother filed "4 = . “< “© | general preparation and conduct of this country we require no special’ a, .* el = 
. ° ) ‘ oT] Ss 7 dete ant’s > t 5S CO ry we eC r d i i sg 
YER b vetition for administration in the ™Mortgaged premises. The defendant's s civil trial. ie , 2 ‘a! are not binding 
pe = < s : » decree accord qualifications or training for trial . . 
SULATE MMserrogate’s Court in New York, al-| motion is for a decree according to The author. Mr. Justice Shientag ; . | It is well, therefore, at the outset, 
. : “- menaihe Gatien sa ; ee nee as OOROeE, ¥ 
W YO ing that the decedent resided in the third prayer, namely, strict fore- |, 4 4 justice of the Supre ‘ : . | to emphasize that so-called rules of 
. f Sie declens 6 ry a las Deen a justice of the Supreme In England the barrister alone is é 
New York at her death. closure. SNE Cesifes (0 avon! 42 POS- I Court of New: York for the past xermitted to try and to argu | advocacy should be guides and not 
on bh! 1Ci , E inant . 2 . pert ted to y Cases and to argue) . 
97 Fischer, the husband, had become sible deficiency suit. Complainant re- | 6.2 years and was, for six years || appeals in the higher court Not oun. 
: : . - + aie ’ ”" : appeals le 1 e co Ss. av > ° . 
mane, and, in November, on peti-. sists the motion. preceding, @ justice of the City en ; é ee An English judge, whose name [ 
J ynly is there a marked distinction 


bon his two children by a former 
marriage, the grant of administration 
yp him was revoked and letters grant- 
ne Milton Mermelstein. No no- 
the New Jersey proceedings 
ere given to decedent’s brother, Plat- 


CPtTc 

ail In the New York proceedings, both 
and Fi Mermeistein, the substituted adminis- 
oy ft S@mtrator. and Fischer's guardian ap- 
PR ae mar The New York courts de- 
et. Ne@mtermined that the decedent died domi- 
he set. Beied in New York, and issued letters 
t» her brother Platto. That action 
RES! was afirmed by the New York Court 

Printers’ MEY Appeals. 
—_ Platto, the New York admunistra- 
4-"..4.7.4 . NOW petitions this court to revoke 
vice Mi the letters issued to Mermelstein and 
; for the issuance of letters to him in- 
= Sead. on the ground that the appoint- 
es ent Mermelstein was the result of 
\Meamstake and misrepresentation—the 





| Statement in the original petition that 
|fedecedent died a resident of New Jer- 
| xy—- and that he (Platto) had had 
M™ cotice of the New Jersey pro- 
|fagccdings and no opportunity to be 
jie beard therein. 
| Held: It is not necessary to pass on 
Petit contention that the full 
faith and credit clause of the Federal 
Constitution requires that the New 
York adjudication be treated as bind- | 
im since “the well-established princi- | 
ples of comity and the doctrine of res'| 
judicata and estoppel by record lead | 
f the same result. Where an issue} 
Which has been previously determined 


mer’s 


*y final judgment of a court of compe- 
Ent jurisdiction is raised in another 
®urt in a proceeding between the 


Same parties (or those privy in interest 
) as those in the prior suit, 
ies will be held bound by the 








Mor determination and estopped from 
; litigating the same issue. In re 
Barney o4 N. J. Eq. 392, 120 Atl. Rep. 
313; John Simmons Co. v. Sloan, 104 


612, 142 Atl. Rep. 15; Cherry 
Chicago Life Ins. Co., 244 U. S. 23; 
y tum v. Lows State &c. Ass'n, 283 
tS. soo” 

The Fischer interests contend, how- 
Sf, that Mrs. Fischer was in fact 
tiled in New Jersey, and that the 


om-page 5, col. 1) 
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The statute on which defendant re- 
lies relates to a suit brought to com- 
pel the defendant to pay the mortgage 
payment, to 
of his right 

It 


motion, 


tore- 
of 


the 


default of 
detendant 
the 
de * 


cause shall be brought to hearing, 


xr, in 


the 


“Lose 


redeeming lands directs 


court ~ndant’s before 


the 


mn 


to “make such order or decree therein 
as such court might or could have 
made therein. in case such suit or 


cause had then been regularly brought 
This 


statute was passed in 1794, Patterson, 


to hearing before such court.” 
p. 145, at a time when the mortgagee’s 
remedy in equity in most cases 
A 
had only in exceptional cases, as where 
Not until 


only 


was strict foreclosure sale was 


there was an infant party 


1820 was foreclosure sale authorized 
in all causes. P. L. 1820, p. 99, sec. 
8, now C. S. 420, sec. 53. It is not 


surprising, therefore, that the Act of 
1704 mentions only a suit for strict 
foreclosure. While the 1820 law is 
permissive and not mandatory in 
form, a foreclosure sale has become 
so usual that strict foreclosure will 


| not now lie against an owner of the 


fee or any part thereof. Surety B. & 
L. Assn. v. Risack, 118 N. J. Eq. 425. 

Probably if all parties consent, a 
lecree of strict foreclosure may be 
‘ntered which will effectively bar the 
lefendant’s equity of redemption. But 
complainant consent. Its 
prayer for strict foreclosure is merely 
formal and does not prevent it from 
nsisting on a foreclosure sale. In 
ase this cause be brought to 


rearing, the court will have to decree 


does not 


shall 


i sale and so a decree of strict fore- 
losure on the motion of defendant is 
10t authorized by C. S. 3409, p. 2. Her 


notion is denied. 





Complainant moves to strike two 
maragraphs of the answer on the 
Continued on page 4, col. 3) 





Personal 
Will the lawyer or law firm who 
drew the will of Peter V. Nor- 
ton, of 47 Lanark Avenue, New- 
ark, New Jersey, kindly commu- 


nicate with Elizabeth 3-6367.—Adv. 
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Court of the City of New York. 
He is the author of numerous law 
review articles and essays on legal 





subjects.— Ep 








Recent Case 
Comment 
By Alfred C. Clapp 


mtracts of Lunati 


un urt the other 
McArdle Reel 
is 2. J 


cited to 


argument in 


y, the recet xT 


it case 
E McGowan 
Misc. 535. 179 477 
sustain the proposition that a contract 


State 7’ 


was 


was void when made by a person after 
an inquisition in lunacy had determined 
him to be insane. Counsel was 
error. The case stated only the rule 
as to a contract made by an insane 
person betore adjudication of insanity 


in 


and cast no implication as to the rule 
applying after adjudication. 


The situation presented in the cites 


landlord 


case was that of 


a suing a 
woman for rent on the lease of an 
apartment. After having the land- 


lord redecorate the apartment to suit 
her and after occupying it temporarily, 
ease on the ground 


she disaffirmed the ! 


that she was insane when the contract 
was made. Following the expiration 
»f the term oi the lease, an inquisition 


was had, adjudicating her insane as of 


the f of the lease. 


time of the making 
The court held that where 
has been made in good faith with an 


a contract 





insane person, without notice of the 
infirmity and before an adjudic 
‘f insanity, and where the contract 


has been executed in whole or in part, 


would not be set aside unless the 
artte meaning presumably the lu- 
natic and the same party) can be re-| 


stored to their original position. Judg- 
ment was held to have been rightly 
given for the plaintiff landlord. 


In} 


considering the soundness of the rul- 


ing, 
in the authorities and lack 
of logic flouting this branch of law. 


First, what is a lunatic? A lunatic 


}is one who does not comprehend the 


{Continued.ou.page 3; cel..2) 


we have been met with a certain} 


| 





| between the prerogatives and func- 
| tions. of barristers and solicitors, but 


| have forgotten, once said that for a 
litigant to he should have a 
good case, a good lawyer, good wit- 


win, 


the barriste self 1 ZOeS 
€ oar ter him elf qa es 2 | nesses, a good judge, aad goed teak, 
per g pe ay gt: an wad You should not let the want of this 
ng. First, there is the junior of the ; . 
= . apparently unattainable combination 
' y ) 
stuff zown, who assists in the prepa- : " 
. : : . | trouble you, however, for your op- 
ration of a case tor trial, the exami- : 


J P ponent too may lack some of these. 
nation of the law applicable thereto, | 


nd who often occupies a subordin- | , , ‘ 
. eee - Preparation for Trial 


ate position in the actual trial itself 
Then you have the leader, who has 


The best way to win a case is to 
it. Nothing can take the 
place of thorough, conscientious and 
painstaking preparation for trial— 
preparation on the facts and on the 
law. 


taken silk. and who assumes charge prepare 
the 

duct of the trial or the argument of 

All 

duce a trained bar of trial counsel, 

to the administra- 

tion of justice is intensified by the 


of, and responsibility for, con- 


the appeal f this tends to pro- 


Preparation involves not only 


whose closeness 


the study of your own case, but, so 
far as possible, of your opponent's as 


fact that they have no direct contact weit. 


with, or retainer from, the litigants, 
but deal with them through their 
solicitors. 

You could hardly expect 


This certainly is true with re- 
spect to the law of the case. Do 
; not make the mistake of underesti- 
mating the zeal, the ability or the 
learning of your adversary. Ex- 
amine the pleadings to see if they 
properly raise the issues you desire 
to litigate. Many an unfortunate at- 
torney has been embarrassed by hav- 
ing it pointed out at the trial that 
his pleadings are defective or that 
his bill of particulars has been so 
drawn as not to permit him to in- 
troduce the proof he deems neces- 
sary to establish liability or the 
damage claimed to have been sus- 


a sur- 


geon who has occasion to perform an 
abdominal operation several times a 
year to be as skillful and to possess 
the same technique as one who op- 
erates several times a day. More- 
leveloped 
this country for leading lawyers to 
avoid conflict at the bar, and to limit 


over, a tendency has in 


their activities to the less exhilarat- | 
ing but often more remunerative ‘and | 
more restful branches of the pro- | 


fession. ? 
This j h b | tained. 
is is not a paper on the sub- . F 
: Nigh ows 2) ee | Attention should be given to de- 
ject of trial evidence. Referring} 


: . .|mands for bills of particulars, exam- 
only incidentally to the rules of evi-| 


é inations before trial, depositions 

dence, I shall deal with some of the oni , a P ° 

- . : iscovery and inspection, and the 

features of the conduct of a trial al Sate ae 

, ‘ physical examination of a plaintiff in 
which I feel that a judge is pe-| 


a negligence action. In a proper 
case, it may be desirable to resort to 
demand for admission the ger 
uineness of a paper or of ag 
specific fact or facts. The importatice 
of the examination before trial can- 
not be overestimated. It will shorten 
the trial, clarify the issues, eliminate 
non-controversial matters, and at 
times enable you to dispense with 
long and expensive proof. Success 
or failure on the trial itself will often 
depend on the skill and the thor- 
oughness with which you resort to 
that preliminary examination. 


culiarly qualified by his experience 


to discuss ; 
of 

The discussion will be confined to 
problems arising in civil jury trials 
generally, without going into the 
problems presented on the trial of 
special types of cases, such as: the 
will contest, the negligence case, the 
malpractice action, the action for 
libel, the action for false arrest and 
malicious prosecution, matrimonial 
actions, actions for goods sold and 
delivered, for breach of contract of 
employment, for- broker’s commis- 
sions, and so forth. Even with this 
limitation, only the high spots will be 








(Continued oa-page 2, cal. a) og 
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Trial of a Civil 
Jury Action 


(Continued from page 1) 


—< 


Ht may be advisable to make ap- 
Propriate motions with respect to 
the form and the sufficiency of the 
pleadings of an adversary. Whether 
@r pot a jury trial should be de- 
manded is a matter not to be over- 
looked. In commercial litigation, 


generally, a jury should be waived) 


unless the client insists otherwise. 
Tf a motion for summary judgment 
is in order it should be made prompt- 
ly. Unnecessary interlocutory mo- 
tions should be avoided. Some day 
we shall have a practice to 
the English summons for directions, 
when all 
are made 
time and the 


similar 
interlocutory applications 
disposed ‘ 


t it me 


and 
issues defined. Do not 





overlook the service of mecessary 
subpoenas duces t of a 
notice to produce origi books 
papers and documents claimed to be 
in the possession of the other side 
in order to lay the foundatior 

the introduction of secondary evi 
Wence concerning their contents 


The possibility of being required to 
prove the mailing of writings should 
always be kept in mind 


The following are some rules 
which it will be well for you to 
wear in mind when preparing for 
trial 

1. See that the client and all avail 


able witnesses interviewed 
“. Asc like ly 


called as witnesses on the other side 


are 


rtain who are to he 


and along what lines their cross 
examination may be fruitful In 
ether words, what witnesses are to 


be feared and how they may be re 
futed 

3. Do not be in the class of those 
attorneys tell 
the 


who their clients to 


come to them day or the very 


“norning before the trial or who 


that 
clients while 


boast they interviewed their 


the court was sitting 
those 


consult you, and earnestly ex 


lenty of 


4 Allow I 


time t 
whi 
hort them to state every 
offhand, however verbosely. or hx 
ever far they may wish to go back 
for it is a less inconvenience to lister 
to what 
ignorant of what essent \ 


should t 








VOLTAIRE A. GICCA 
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7 | ne . 
for very frequently they afe either/ nesses. The-police blotter may help| dred barristers of ability and ex- | guished and successful barristers 
not at all such as they are asséfted | you to obtain some of the witnesses. | perience, the courts are free ‘to as- 
to be, or they contain less than-was | Examine 


stated, or they are mixed with mat- 


ters that may injure the 

cause, or they say too much and lose 

all credit from appearing to be 

exaggerated 

The foregoing I believe to be ex- 
cellent rules for preparing a case, 


and it will undoubtedly surprise you 
to learn that the language in which 
they are framed is almost word for 
word from Quintilian’s /nstitutes of 
Oratory ; 


dred years ago 


written over eighteen hun- 


Human nature has 
not changed very much with the in- 


tervening centuries 


Remember it is not 


alone your 
right, but your duty, to see that 


every witness is interviewed and cross- 


questioned before you put him on the 


stand Ask each prospective ' wit- 
ness to tell you the whole truth, and 
nake it so clear to | that the 
te ew a regular, well-recognized 
procedure, that whe é asked « 
Oss-t minat ( ssed the 
case vitl < r kly 
ind unhesitating v ve > 
witness¢ tl k tha t terview 
vith counse ¢ } — I 
need ardly tha er er 
differs rie etw 
t ewing i wit getting his 
ory and prey nf g 
wa for what may expect or 
Xa at é < t i 
witness 
Tell e witne - 
eXa ed; t what 
that will " ry 
him and ¢ ment. Tell 
him ( answ pT ‘ sel 
rteous and dire« t try 
wt ft Te ¢ t ‘ tr 
versie nd | rings with him. Ir 
preparing your cas ft tria ndeec 
throug! th tria Ver se sight 
ot the admonition given by one wi 
in his day was great leader of the 
bar in America and 
listinguished tria 
De A ” 
‘ se , 


the hospital and police 


records. Signed statements should, if 


client’s | possible, be obtained from the eye! advanced by counsel. 


The should 
follow closely the language actually 


Be 


witnesses. statements 


used by the person interviewed. 


especially careful about statements! 


obtained from minors. An adult) 
member of the family should be 
present when the minor is inter- 
| viewed and should witness the state- 


nrent | 
In any case where the physical 


scene of the occurrence of impor- 
tance, it should be visited by counsel 
that he 


may havea clear picture of it before 


who is to try the case s 
him 


Trial Memorandum 











at the outset of the 
A ve IT t X ane tne me T 
vans rie ( good ca oe 
1 F ' —— 
af R s ‘ 
that t g eve wi g 
to re er é 
4 rt extract fr P 
] 
terest of t udge " 
oni » the cast and stead thu 
+ + , 
Run down « case 
. to make sure that it has A 
é r ersed r ( é rt see 
£ ie as hee firr - 
} rt 
Pa xical though it may sé 
( rt t riginal iriscaictior 
r r 1 r +1 
‘ a k gs | | 
questions dy ‘ 
juires and should rece the great- 
, Y | y * TY 7 
« > i a t ii € c 4 
Senen ¢ iam s wentiedt 1 ] t 
} a $s accorded € least 
ateite i Heat ws 7.2. 2 
whe the appetiate ou whicn nas 
ample opportunity for reflect and 
deliberation. ts ove with ¢ 
plethora f tations she mast 
nentary | ass —_ . 
Wa , 
Wi lawvers st rk pr ‘ ‘ 
t ' wen 6 al wt - 
‘ to k w all the the 
i ¢ . 
» in tr t 
Py, ‘ 
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sume that their sole duty is to de- 
termine the issue on the arguments 
Judicial work 
becomes overwhelming if the judge| 


to your own case in ord 


termine what are its strong ang 


own mind what is the real ¢ 














“Try and apply the judicia) gs 


er 
T to 4 


points and in order to settle ip , 






































































must depend on his own research for! point in the case. This methog (Contin 
relevant authorities.’ (Goodhart, | ables you to discard irrelevant ; 
Essays in Jurisprudence, p. 72.) j}and to mass your strength ay 
A well prepared trial brief on the; point on which the casé hing + r | 
law, which is today the ‘exception,| (Quoted in Manson, The Bu lderei # 
should be the universal rule. Re-| Our Law, p. 435.) : : r 
member that rarely are you permit- > pie . ; $ 
, ave ’ If you want to win cases fon of 
ted to raise a point on appeal which pee r — 
; that advice from the moment 2 
you did not raise below. < 
start to prepare for trial ang - to t 
For your own information and) every stage of the tria! itseli a cl 
guidance at the trial, it may be help- . . r 
ful, in some cases, to prepare a trial The Selection of a Jury Irs 
memorandum on the facts, listing the ce rier 
matters you will be required to prove It is of the utmost importance ¢ 
and the exhibits you will have to) a fair and impartial jury be seleg ear 
offer in order to establish yeur case,| a jury not prejudiced or ased am a! 
and setting forth what you expect to! any way. The examinatio: 
prove by each witness, forms of! counsel: the court rarely ete ' Ia 
questions to be put to the witness, pates therein Do not abu pi 
and particularly subjects on which privilege I think the jury - 1 be 
adverse witnesses are to be cross-| be told briefly what the . ed 
exa ed and, in tentative form.| about and why they are be . ske whet 
questions to be put to them tioned. Tell them that the : se tha 
Ii you represent the plaintiff pre- the examination is t - g il 
pare a set of “marked” pleadings for fair and unbiased jury 7 4 cr f 
rt so that the rt mav tel]| remove any resentment that tl 
glance, whe le goes over each mz about being ask« rom 2 gb 
allegation of a complaint, how it is ¢t s out matters whi 5 rly a 
dealt with in the answer. If the case lieves to be his private con s n a 
as been up on appeal, a py « ar as possible make your * 1 it 
the printed record, the briefs and, general and put them to t : low 
I pinion or determination of the llectively If anything the 
ngher urt should be she t arises you m question 
the trial judge individually t 
While I have stressed the impor Do not. except 5 
t f reparat 1 the law, d t question jurors about their pffAmen ent o 
t make the mistake of concentrat derstanding of the law applic: - _3 
ing on the law to the neglect of the | the case Ask them if, pee ij sei 
facts The emphasis should always | of any notions they may ha ren 
be placed on the facts, and you! will accept the law as laid d 0 
should consider carefully how to! the court. Ask if they know 
present your version f them m st the parties, or prospective wit 
effectively to the jury Ask such questions, depending i 
Before I leave the subject of prep- | mature of the case, as would te 
arati tor trial I want t to show whether they would F, 
upon you the advice given t to be biased or prejudiced one » 
Russell of Killowen, at tl 7 
bar, was one of the most distin- (Continued on page 3, col. :) 
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Such motions should prop- 


made before the trial. The 
roe 5 
then be a position ad- 





tu study the question of law 


and the adversary may have 
tunity, if necessary, to amend 
awyers for tactical reasons 


it until the day 


ir motion ad- 





of the Trial 
a ‘e = 
r ‘ 0s 
S ad- 
claim w ay 
erposed only in good 
i when necessar 
imendment of pleadings at 
| is within t discretion of 
r the tende s to be 
this regard he decision | 
g up the nature of the 
e character e proposed 
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e and effect of the act that he is 
Shields, 23 N. J. 
A.,) 
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,£ ?. 509 (£. & 





Eaton v. Eaton, 























7 N. J 108, Davren v. White, 42 
[.V.. 560, 7 4. 682. Capacity to 
ake a eed i oO a 
t th w else 
Aut! ties are ‘ on 
g n this sta Furtl 
( cts, Sec. 249) 
However to make t takes 
ssa mind that it ta mak 
i t Se r e- 
scuss i _ 
) 
r it ( ct t must 
n g t 
4 mutua ssent t 
2 er Ww a ms S t r 
e acts ¢ prising € ma 
tat \ somnambulist has 1 
s1] + tra 
i r Na | sé 20 
Restatement § Contracts. contra 
1 ‘ pra. The Restate- 
ent ¢ : it ttle n e assistance 
t Ir estion WI! we say tl 
4 as n Ccapacit contract 
‘ must stir etween one oO 
spond te is W sufficient] 
est assent a } ‘ I 
Sp does t ( Sta t 
. < s ts n 
wit thix ¢ + 
nfastite 
he r ! f 37 
0d | r ‘ 
‘ a1 ai 
1, 
dab] t} 12g d 
i } k 33 / 502 
/ z. Eaton supra (contra see Dra 
LN. J 38 and la 
f ra [cM fdm'r 
s ra, Stating mtracts u cs to be 
el n cert: ASE This 
S ‘ rv the se ¢ 
é Ww g that the « 
rati a lunatic ucid 
ter Certainly a void contract can- 
not be ratified Furthermore, if a 
lunatics contract s void, then the 
sane party to it could repudiate it 
ven though the lunatic is_ willing 
to go ahead. Here is a discrepancy 
logic: There is no reason in the na- 
|ture of things why a contract made 
by a lunatic should be voidable wher 
s a power created by the same per- 


y of their Oop- | 


leadings. But this wil! rarely | 


The court, as a general 


not dismiss a pleading un- 


early appears that it cannot be 


as to set forth a good 


action. The court will either 


procedure before outlined, 


roper case, will go so far as | 


the motion to dismiss, let the 
eed to trial and then grant an 
mn to amend the pleading to 


to the proof. 





i. (To be continued next week) 
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RECENT CASE COMMENT | 


such is the law. 


occurring insanity of the principal; Then there Ys the case of “Coombs z 
| operates as a revocation or suspension} Witte, 104 N. J. L. 5190, 140 A. 408 
»f the agency except where the power | 


son appointing an agent is veid. Yet{tics, found such by commission and 
Furthermore, after-| placed under guardianship, are void”. 


(E. & A.) where a lunatic 


deeded 


is coupled with an interest (MJatthies- | property to his daughter and pursuant 


et Ld @. 


Vevertneiess, 


prior to adjudication 


s insanity, a lunatic’s contract 





e avoided, as stated by the 
AS€ t{ McArdle |! | Estate 
VW van, 13 N , oe: 
7 177, where the person entering 
contract with a lunatic does so 
2 ra good 
rati vit ki 
Ss iD notice 
e contract 
10t be put is 
n, 37 2 
73 N. J. L. 38, 62 A. 276 
Sf 14 N. J. Eq. 380, 
} é ( VWeMahon's 
6 Nt: Le Se Some cases 
that by a good and valuable 
i s meant a fai price 
} A ( / Valy r 
} pra, In re Owens 90 N. J 
i 7 5 4. 653. But, surprisingly 
€ person of unsound mind 
t receive the benefit of the 
t tT { fT ‘ 77 
260, 77 A. 46 (/ The 
e distinguished, tl 2 vith 
t Ni 1uthne ty 1 this 
» 4 1d € statement 
{cA case that the lunati 
t less mse as 
tored t vit 
‘ 
A 
lvantag m 1 
LV 3 
536, Van | f 7 
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S the ‘ New Jerse 11tes 


been an adjudication of the 





of the contracting party: 

There are the cases such as Blakele 

Blak 33 N. J. Eq. 502, holding 

that “a deed by a person of non-sane 

mind, made before the fact of in- 

sanity is found by inquisition, is not 
void but merely 


voidable”, giving rise 
} 
1 


to the inference that a deed after ad- 


judication is void. There is the dictum 


in Eaton Eaton, 37 N. J. L. 108 at 
p. 116: “there would appear to be a 
good cause that deeds made by luna- 
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McMahon's Adwni’r, 


to contract with the plaintiff, 


| daughter tendered conveyance 
property to the plaintiff. 
tiff the 


refused to gccept 


the 
of the 
The plain-| void after adjudication are based aot 
deed and/on the adjudication of insanity but on 


does not necessarily lead to the con- 
clusion that contracts made after ad- 
judication are voidable. But if the 
adjudication is not conclusive of in- 
sanity, shall we say that it is conclu- 
sive on the invalidity of the contract? 

It has been suggested that the au- 
thorities holding a lunatic’s contracts 





sued to recover purchase money there-| the fact that the control of the prop- 





tofore paid on the ground that the 
lunatic had been adj sated insane 
prior to the conveyance. The plain 


tiff was permitted to -over, but 





court somehow avoids our questions 

[he case certainly does not decide that 
a 

1 deed is void when made by a person 

found insane by nquisition. The 

daughter, having knowledge of he 


father’s insanity, certain 


voidable title 


like- 


purchaser 


. 1 +} £2.38... “ 
and the titie Was 


voidable against the 
had 
lick, 87 A J. Eg 90, 90 4. 
purchaset 
had 


deed was probably voidable as against 


Wisc 
notice (see Sands v. Rud 
In 


were with- 


who 
IOI). 
fact even if the 


ut notice and given value the 


him if he could be put in status 


(Williston n Contra 


quo 
Sec. 252; 
but as to sales, see Se 
Act, 4 C. S. 4647). 


The significance 





»f the Coombs case 


jurisdict such 


is this. In tions as 
York holding a contract void when 
made by a lunatic after adjudication 


of insanity, it is the law that such 


an adjudication, though it ex parte, 


s in rem and conclusive binding as 
iwainst the whole world Banker 7 
Ba 63 Ni. 3 413, Llughes wv. 
Ii 116 07 The Coombs 
eld that udicati« Wa 
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the lunatic have be- 
guardian or com- 
Contracts, Sec. 


erty and rights of 
vested in a 

hull 
(it does not appear in the case 
v. Witte, supra that a 
guardian was appointed). In this re- 
spect it should be noted that our stat- 


come 






mittee. ‘ton on 


1ombs 


or ¢ 


e guardian the same 


utes do not give tl 


lunatic’s property as do 


the statutes in New York, (Van, 
Horn v. Hann, 37 N. J. L. 207) or in 
England (see /n re Walker (1905) 1 


160). A guardian in state 


has merely the possession of the prop- 


CA. our 


erty of the lunatic, without title, ap- 
parently ior the sole purpose of main- 
taining the lunati l’an Horn w. 

Hurey v. Leavitt, 93 N. 


Flann supra, 
J 


L. 200, 107 A. 457. It may well be 





this state that the liability of a 
lunatic on his contracts is the same 
before and aiter adjudication of lu- 
nacy and appointment of a guar- 
| dian. 
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be 
the 
| influential person or corporation the 
State Bar Association often achieved 
| remarkable results by 


Perhaps the most interesting and 
| novel service inaugurated by the bar 


handled 


offender was an 


to 
However where 


was a matter locally 


letter 


This is the title of a recent adéress| 
delivered by R. Allan Stephens of the! 
Springfield, Illinois, Bar. It might well 
have been called “The Forgotten Bar | 
} Association.” It is concerned with | 
; the indifference of the average law-'! 
yer toward Associations of the legal | 
profession. Mr. Stephens reviews the | 
general apathy with which 
majority of bar associations function. 
This condition is too well recognized 


association, was a consultation serv- 


ice. Questionnaires were sent out to 
bar to determine 


It 


were more than 


|}all members of the 


specialties and 


was found that there 


their experience. 


200 specialized branches of practice, 


j}and that the average practitioner was 


rreat | ¢ 
a great) familiar with only about 10 per cent 





of them. The questionnaire requested 


: : a consultation fee to be specified and 
mm 4 Jersey bea need elaboration i Ghese fess canned Seatn Gea ws Benen 
. ‘hile perhaps the mz ity ol 7 : 
here ¥ I — ” the majority of) 1 hour. The lawyer having a ques- 

awye State are members ; 
the lawyers in this State are members tion in an unfamiliar branch of the 
of their bar associations, the extent law could readily ascertain someone 
; le 0 ly ase al so : 
of their interest is an occasional at-| trained in that particular field and 
tendance at a dinner. It is felt that for a comparatively small amount ob- 
the association serves the profession , 
tain a consultation. This has provee 
only indifferently and that any sub- me of the most popular features of 
‘ oO os “) Z at s oO 
stantial sacrifice of time by the busy, ,, And i , 
; nt fitabl the program me it is especiaily 
practi.1oner wi x unprohtable. important in view of the fact that the 
With these conditions in mind, the greatest number of complaints against 
Hlinois State Bar Association em-: jawyers are the result of endeavors 


barked upon a determined program to 
enlist the interest of the man who had 
mever served on any who 
felt the association was being run by 


by them in wholly unfamiliar fields of 
By publicly endorsing worthy 
the 


practice 


commuttee, legal publications, bar association 


has so increased the sale of deserving 


‘ & politically minded group who kept hooks in the state that a substantial 
the honors of office, such as they: reduction in price has been made pos- 
were, jealously to themselves. It was cible. And. finally, the establishment 
felt first that early contact with mem- of a bar pension fund has helped to 
bers of the bar was important. Ac-| alleviate the want and distress of un- 
cordingly, candidates for admission fortunate members. 
were received in reasonably small i x : : 
groups on different days of the year The New Jersey State Bar Asso- 
and were personally entertained by ciation has practically all the me- 
ies of the siete ber escacietion. chanical facilities for rendering the 


Illinois State 
junior 


services adopted by the 
Its 
iurnishes a particularly 


Next a program of services which 
would vitally interest the members of 
the bar was effected. ‘These 
include several interesting innovations. 
A schedule of minimum for 
various legal services was distributed 
among the members of the association 
and this schedule has been adhered to, 
with surprising regularity. It is fre-! 
quently remarked by lawyers that one | 
of the most difficult tasks in practice, Massachusetts Investigates 
is the fixing of charges and this | 

schedule served as an extremely help- | Unauthorized Law Practice 
ful guide throughout the State. Next | 

the bar association maintained a per- | What believed to be the first 
manent office at the State capital, and | Official investigation of the unauthor- 
performed for its members innumer- | ized practice of law is now being con- 
ablé errands, including the filing of | ducted by the Attortney General's of- 
papers, furnishing information and Massachusetts. A. Dev- 
even occasionally briefs general has directed one 
where the emergency warranted. 

The bar induced the gull 

State Supreme Court to appoint the | Y®S™sation 


Bar Association section 
inviting op- 
It needs 
energy, leadership and support and it 
is the duty member of the 


bar to see that these needs aré abun- 


Services 


portunity for development. 


tees 


of every 


dantly supphed. 














is 


fice of Paul 


amending er, attorney 
all his time 


of the 


| of his assistants to devote 
to this matter. The 
will incl 


associations, 


in- 


of 


association scope 


ude I ractices 


automobile collection 


members of a designated committee | : 

Supreme Court Commissioners to| 28¢ncies, trade associations, mercan- 
hear grievances against members of | tile SGencrss, and, in general, all cases 
the bar and submit findings to the! °* unauthorized practice that can be 
court. The practical result of this | found. 

reform was greatly to expedite the in-| Attorney General Dever, when a 


vestigation of unethical practices and member of the Massachusetts legis- 
to obtain prompt redress. With re- lature some time ago, was active in 
“spect to unlawful practices, the drafting and obtaining the passage of 
State .Bar Association. felt that this acts to curb the lay practice of aw 






Camden County 


| Camden County Bar Association will 


be held on Friday, September 2oth, at} 


| 3:30 P- M. in Room 420, New County 
| Building. It will be proceded by a 
| mecting of the Board of Managers. 
Cape May County 

The Cape May Bar Association 
held its June meeting at the Wild- 
wood Golf Club. There were golf 
tournaments, business, and dinner. 
The July meeting was held at the 
Ocean City Golf Club under the same 
arrangements, and the invited guests 
inciuded Vice Chancellor W. Frank 


Sooy and Federal District Court 
Judge John Boyd Avis. Advisory 
Master William B. Knight and Ref- 
eree in Bankruptcy Robert L 
Steedle were invited guests at the 
August meeting. 

The September meeting will be 


held on board Common Pleas Judge 
Palmer M. Way's yacht, “The Way- 
" Circuit Court Judge Wilfred 


farer 


H. Jayne is being invited to this 
meeting. 
A resolution on the death of Hon. 


Eugene Conrad Cole, former prosecu- 
who died last 
was 


tor and assemblyman, 
June at the age of eighty-four, 
adopted and was submitted at the 
opening of the September Term of 








Court. Justice Donges ordered it 
entered in the minutes. 
Union County 
The Honorable William D. Wolfs- 
Keil will be the guest of honor at a 


testimonial dinner to be given by the; 


| The next regular meeting of the; 








VOICE OF 
THE BAR 


i (Comment and Criticism 
| Welcomed) 
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To Editor New Jersey Law Journal: 





Union County Bar Association on] 
Tuesday, October 1, 1935 at 7 p. m. at 
the Winfield Scott Hotel, Elizabeth 
The occasion for the dinner is Judge 
VolisKeil’s recent appointment to the | 
Court of Errors and Appeals. Law-} 


yers and judges from all over the 
state are expected to be present to | 
greet Judge 
WolisKeil has long been a member of 


and congratulate him. 
the association, and served as its pres- 
ident from 1916 to 1910. 

The regular meeting of the asso- 
will precede the dinner. It 
held at 5:30 p. m. 
association held fall} 

Echo Lake Country Club, 
Wednesday, September 
There were golf tournaments 
during the day, tollowed by a dinner 
entertainment at 6:30. Herbert 
Summit, presided at 
the dinner. The committee in charge | 
of arrangements for the outing is 
headed by Otto E. Adolph, of Eliza- 
beth. 


clation 
will be 5 
The 
outing at 
Westfield, 


18 


its 
on 


and 


C. Gilson, of 


Vice Chanting Buchanan 
Honored 





Vice Chancellor Malcolm G. Bu- 
chanan was given a testimonial lunch- 
eon on September 0, in Elizabeth, at 
the Winfield Scott Hotel, in honor 
of his assignment to Elizabeth. Among 
the 200 members of the bench and bar 
present were Justice Case, Chancellor 
Campbell, Vice Chancellor Stein; 
Advisory Masters Herr, Grossman 
and Rogers; Mayor Brophy of Eliz- 
abeth; Judge Thomas H. Brown, of 
Middlesex County; Judge McGrath, 
Union County; Representative Mc 
Lean; Judge Thompson, of 
Herbert G. Gilson, 
f the Union County Bar Association, 
David Union 


; 
oT 





Union 
County ; president | 


Prosecutor of 


and | 
County. j 


FILE N NOTICE OF TRIAL 


September 24, is the last 
of trial for the 
in Atlantic, Gloucester, | 
Morris and Union County 


Tuesday 


day to file notices 
October term 


Mercer, 


' Courts. 








view, August 1935. 





field, New - York University 
Quarterly, June 1935. 
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Irrevoe, 
Trusts in New York” by Jot 
Keating. United States Lay 
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The case of Pollizano versus a Ss — - 
Mapes Holding Company, reported in : oe . ad 
the Law Journal August 22nd (58 Th N J Sag 
N. J. L. J. 274) which holds a land- € ew ersey sag = 
lord liable -to his tenant for a a aa 
cutaneous infection caused by poison L J |] @ apt 
ivy (rus toxicodendron) growing on aw ourna — ; 
the leased premises invites the atten- . pane 
tion of the Bar to an interesting ex- Fifty Years ; Fhe New 3 
tension of liability in cases of this Je is t 
nature. Ce be 

In the English case of Crowhurst ae. 

v. Amersham (L. R. 4 Ex. Div. 5) By LESLIE S. KOHN =. Ke 
the defendant’ maintained a growth gate has wi 
of poison yew on his premises near The case of Sutphen v. Therigs <7 we 
his neighbor's property line. The son, which declared the New Jer Be di 
overhanging yew poisoned the neigh- | jaw concerning easements for > oe e- 
bor’s horse. Recovery was allowed | ang air, was reported in the ale -“ 
for the loss of the horse. The judg-! Journal of July, 1884. A bill — - 

ment in this case received the ap- |} fled to restrain defendant from eres e nb 1 
proval of the House of Lords. ing a building on his lot which wo Te a = 

The case of George v. Cypress exclude light and air from compli s pair 
Hills Cemetery 32 App. D. 234 CN ant’s property. Complainant was f - = 
¥.) contains a lengthy exposition of | gwner of a hotel which it: had p t's domict 
the law in cases of this kind. Three| chased from the person who the Jam: b 
judges wrote opinions. This cas€/also owned the adjacent property matee shou 
also treats the scientific and even| which he subsequently sold to deiead potice OF the 
aesthetic aspects at length. It speaks | ant. At that time, there was on te Mermelstes 
of poison ivy as follows: lot conveyed to complainant only ore red 

“It abounds in the second ju-| small building which in no way arenes 
dicial. district and in Rockland} structed the light of complainant Org 

County (which adjoins New Jer-| windows. The defendant, at the ting” >‘ ne 4 

sey) ... the court house is clothed | the bill was filed, planned to erect dae’ ” onarp, 

with poison ivy and to some extent | much larger building, which would ix boy 7 Hall, 
beautified by the colors of the|terfere with the complainant's hes the 
foliage.” Bartlett, J.) |and air. ws proceedi 
Yours truly, | The court held that “there ght to be he 
HAROLD GILMARTIN ! no question that by the commo: pd a distril 

| as it stood at the time of the adoptic _ 
a of the first constitution of this - Be 7 

. a where one who is the owner o/ t 

Notes in Current adjoining lots of land, on — 
Legal Periodicals | which there is a house with a: ERAL COU 
| parent and continuous right of icipal Bond 
ADMINISTRATIVE LAW: and air through windows therei: y Insolve 

“Is the Test of Reasonableness of | the other lot, conveys away the oration. 

an Administrative Determination! mer lot, retaining the latter, there TRACTS—! 

Subjective or Objective?” by For-|in the absence of any express 1 Default. 

est Revere Black. New York Uni-| vision to the contrary, an pl d States Di: 

versity Law Quarterly Review,’ grant by him of the right to the lig i New Jers 

June 1935. | and air which have been en) ok & Weste 

| through the windows of the wnship | 
ADMIRALTY: | property, and he cannot derogate tromgmber 10, 109; 

“Limitation of Ship Owners’ Lia-| his own grant by building on sudffaw. On Mo 

bility” by George C. Sprague. New) other property so as to obstruct of fad counterc 

York University Law Quarterly, | materially interfere with the enjoyeMiiied 

June 1935. ;ment of fight and air through thot fy T. Vande 

“The Doctrine of Quasi-Terri- | windows; neither can his grante rd R. Yoo 

toriality of Vessels and the Admir-! And this doctrine has frequentiy bees fAmold Frye. 

alty Jurisdiction over Crimes Com-| recognized in this State and by thi Mor defendan 

mitted on Board National Vessels! court.” D. J 

in Foreign Ports” by Alexander N.| The court distinguished between ®BRmtif sues 

Sack. New York University Law’ implied easement for light and # for the ; 

Quarterly Review, June 1935. | and the doctrine of ancient lights. De GM ty it, which 

fendant cited cases in other juriséi@ TR interest fri 
BANKRUPTCY: tions which he asserted overruled Bi cent. Defe 

“Claims against and Distribution of! rule of easement for light and 2 of plainti 

Estates—Provability of Claim for; But the court, on examination, oF Hi that the int 

Liquidated Damages for Breach of}cluded that none of them went 27 Bibreater than 

Lease made before Bankruptcy.” | farther than to overrule the doctritt BB tecause thi 

University of Pennsylvania Law; of ancient lights. It was therefore called for 

Review, June 1935. | held that the law of New Jersey stl BB aise incorp 
CRIMES: }recognized implied easements of light aim | 

“Kidnaping and the  so-called| and air and an injunction was accoré defeus 


Lindbergh Law” by Hugh A. Fisher 
and Mattthew F. McGuire. New 
York -Law Quarterly, June 1935. 
EVIDENCE: 
“Age Rebutting the Presumption of 
Continuing Capacity to Bear Chil- 
dren.” University Pennsylvania 
Law Review, June 1935. 





of 


| think 


excels Sir 


INFANTS: 
“Warrant 
Judgment.” 
vania Law Review, 


Attorney to Confess 
University of Pennsyl- 


June 1935. 


of 


| MORTG AGES: 


” 


gage. Wisconsin Law Review, 
June 1935- 


| clearly 


ingly granted. 


stated. the rule. 


The Law Journel fifty years a& 
had these rather amusing exampié 


of mixed metaphors: 

“For confusion of 
this of 
I see 


smell a rat. 


Boyle Roche, w 


7 N. J. L. J. 214, 
This case was apparently the firs! 
lin this state which crystallized 24 fiir 


metaphors, 
a Philadelphia 


h 
him 


through the air, but, mark me 


nip hini in the bud.’ 


The Phil 


phia lawyer said in court the 


day: 


EL I, Gn. . 


‘May it please the Court 

‘Lien of Junior Mortgagee upon j gentlemen have gone on until by © 
Reacquisition of Title by Mortgagor | siduous incubation they have bat 
after Foreclosure of Senior Mort-! something that will hold water, 
upon this they hang: their.bili. ” 


fic 
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(Coctinved from page 1) 





Work court had ne jurisdiction ; 
« the jurisdiction of the foreign 
is always open to collateral at- 
citing Dorrance v. Deorrauce, 
#8, 170 A. 601. But where the 
of domicile is itself the_ques- 
in a foreign court, its 
sation concludes the parties. 
Mne prosecution of an appeal in 
‘« York courts by the New 
titute administrator is an 
al ground for estoppel. 

~ the New York court’s decision 
aomicile is binding, respondents’ 
decedent’s New York 


























yssuc 


















KOHN % must be disregarded. 
<state has the sole right to grant 
bs of the assets in this 
= — re a decedent owning 
New - CrSeG here dies domiciled else- 
tS tor lig@l cur courts issue letters of 
= ed 2 ry, not general, administration. 
A bill wall. Shanley Co., 66 L. 1, 48 A. 
t trom ereeiiin.. New Jersey letters already 
which wor 
mm COMPRERE. Fischer's misrepresentation of 
nant was § 
it had mt’s domicile. Upon Fischer's 
= whe ae y, Piatto, being the brother and 
at: grogell butee should have been served 
“Mixtice of the application to sub- 
id to detené 
was ont Mermelstein (Pre rog. Ct. Rules 
nant only 4 and he had the right to be him- 
nO. way ‘a appointed instead of a mere 
oraplainant 4, irphans’ Court Act. §27; 
at the tine? 5227 48 E. 267, 22 A. 108; 
d to cret Ae’ > harp, 49 E. 558, 24 A. 962; 
-h would se? * Hall, 45 E. 720, 18 A. 163 
inant’s light ort has the right to reopen the 
ws proceedings to give Platto 
here can tent to be heard. He, as next of 
caunon fal distributee, is entitled to 
the adopticg as 
f this state to Mermelstein revoked. 
mer of twi tion granted to petitioner. 
pn or 
vith ERAL COURTS—Suit on Mu- 
‘ht of icipal Bonds—Equity Power to 
herei: y Insolvent Municipal Cor- 
ay the tor™eration. 
r, there s(TRACTS—Bonds—Interest Af- 
(press progier Default. 
an impli é States District Court, District 
to the i New Jersey 
n en) elk & Western Railway Company 
the wnship of Chester 
ogate tromMimber 10, 1935 
g on su@@aw. (in Motion to strike answer 
ybstruct of Mad counterclaim. Motion grant- 
the enjoye 
bugh those T. Vanderbilt, for plaintiff 
rante rd R. Yocum (W. A. Stevens, 
rentiy bees MBAmold Frye, and E. J. Dimock) 
nd by this Miicr defendant 
D. 
etween Biemtifi sues the defendant muni- 
t and # for the amount of bonds is- 
hghts De by it, which are due and unpaid, 
r jurnis@CHB interest from the due date at 
rruled Wi cent. Defendant admits the va- 
} and at, of plaintiff’s claim, but con- 
tion, (OF Es that the interest rate should not ’ 
went 27 Bieater than 534 per cent, appar- 
e doctrint BR because this was the rate of in- 
theretort Bit called for by the bond. Defen- 
e1sey sul also incorporated in its answer 
s of light aim in the nature of an} 
as accoreTilitable defense, praying that the! 
- Gs enjoin the plaintiff from en- 
the BSHRg any judgment obtained in: the | 
lized and t and from bringing any other 
‘tuings, ancillary or otherwise 
_ BP" the defendant, except as pro- 
S 485 BF in the New Jersey statute gov- 
example BRE insolvent municipal corpora- 
' ai Secause, it alleges, it placed its 
nor, . ie hands of the Municipal 
AW" EE «Commission “in accordance 
+ P tthe New Jersey statute. (P. L 
™ oo 839, as amended and supple- 
e | Sias 
- we defense to defendant’s 
: = S$ set forth. An ndutiie de- 
- the 80€s to the right of action, not. 
pie etmpt-d here, to the enforcement 
hat Mdgment after it shall have been 
ter, 
















Nor will the court here re- 
Srditors from instituting wast 
48 an_ordinary. equity. re- 


tains ne prohibition of suits by cred- 
} tors. 
| which judgments can be enforced. Re- | 
lief im equity is not justified. “The! 
decisions of the State courts are quite | 
clear in holding that the property and 
funds of a municipal corporation may | 
not be affected by a levy under an} 
ordinary execution. An order of the 
}court is required to direct the mv-| 
|nicipal authorities to include a judg- | 
iment in its tax levy. No court would | 
allow such an order without giving all | 
partise an opportunity to be heard. | 
The instant case has not yet reached | 
{that point, and action on the equity} 
claim set up is premature .. . 

“In the case of Central-Penn 
tional Bank of Philadelphia v. 
ship of Delaware, Camden County, 
| a oe . affirmed August 1, 1935 
(not yet reported), this Court deter- 
mined that similar cross petition | 
‘presents equitable defense, nor 
does it forth a case upon which | 
relief should be granted.’ 

“The Circuit 
ome: 





Na- 


Town- | 


a 
no 


set 


© 2 
SP + ews 


EE er 








ssiverhip-of an imavent pcvate.cx-t er. “Technically... . this will be, in Sheil e Bereaiet Pair Len 
poration. The statute creating the} part at least, an answer to” the first | September 4, 1935 
Municipal Finance Commission con-| demand. However, defendant is en-| On bill to quiet title. Decree for com- 


titled to know in advance of trial the | 


eys paid for medical care. Order ac- | 


plainant 


It dees set up a proceeding by | amount of damages claimed for mon- | Colombo Cammarano, for complain- 


ant 


cordingly. | Mackay & Matkex, for defendant 
——_—_—_— | V. C. Lewis 
TAX TITLE FORECLOSURE— | Complainants file a bill fo quiet | 


Municipality Purchase—Limita- | 
tion for Suit: 
In Chancery of New Jersey 


Kimberley Realty Company v. Doug- | 
las 
September 10, 1935 
On motion to strike bill. Granted | ay 


Boswell & Boswell, 
Charles K. Landis, 
V. C. Sooy 
Complainant filed a 
a tax 


for complainant | 
Jr., for defendant 


| pa 
sale certificate. 
were sold to the municipality in 1907 
for unpaid taxes. 
the 
and through mesne assignments 


assigned tax sale certificate 


1926, 
it became the 


in 
15. 
property of complain- 
ant. Defendant moves to strike the 
bill the ground that 
proceedings were not commenced * 


on a | 


iter from an artesian well. 


invitum 


essentially 
Court in affirming | fore the expiration of twenty years in its inception. 
| from the date of said tax sale,” as re- \dant has failed to show that the wa- 


| title, alleging that defendant muni- 
| cipality 
the premises for water bills. 
| plainants rented a house and lot to a 
| senna, which was supplied with wa- 


improperly asserts a lien on 
Com- 


The ten- 


t, without the knowledge. or con- 


| sent of the owner, had a water ser- | 
| view installed by the municipality and | 


id for it himself. He continued 


bill to foreclose | the service, without the knowledge or 

The premises | consent of complainants. 
their bill 
The municipality | of the installation and the lien claimed. | 
The statute (P. L. 1917, ch. | 
52) giving municipalities a lien for | 


They filed 


immediately upon learning 


Held: 


upon person 


contractual 
Since 


or 
the defen- 


water bills is not a tax imposed in | 
or property to) 
raise money for public purposes; it is | 
consensual | 


McCardell, etc; 49 E. 433. . It is by 
virtue of this enactment that the land- 
lord acquires a priority and it is not 
necessary to distrain, nor give notice 
under Section 5 of the Landlord & 
Tenant Act (3 C. S. 3067), which ap- 
plies only where goods and chattels 
have been taken and removed from 
| penises. Finneran v. Fitzgerald 112 
E. 260, is inapplicable. 
Affirmed. 
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Office Space Available 


YOUNG ATTORNEY _ WANTED to 
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able. Box 119. 
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*‘Obviously no suit in equity could | quired by the statute. The bill was ter service imstallation was made or COMPILED STATUTES and Supple-. 


bere would have been ancillary, be maintained to prevent the caer filed July 


tion of a judgment against a munici- | 
pality prior to the time the judgment | 
was had. The protection which the | 
Municipal Finance Act purports to| 
extend is not threatened until execu- | 
tion of a judgment is attempted. The| 
action of the appellee in this case can- | 
not come within the meaning of the| 
Act until the appellee obtains judg- | 
ment. The Municipal Finance Act | 
does not forbid a plaintiff to obtain | 
judgment but provides that the Su- 
preme Court shall decide whether or 
not execution shall 

The defendant’s contention that in- 
terest after maturity should be at the 
if 


issue.” ” 


rate « per cent cannot prevail. 


The 
aiter maturity is the established legal 


rate of interest on an obligation 
rate, regardless oi the rate before ma- 
Cobb, 31 E. gi, 

v. O'Cal- 


ra 


turity. Wilson v. 


Vayor, etc., of Jersey 
41 349. 


Order striking answer and counter- 


City 
laghan, a 


claim granted 


FEDERAL COURTS—Bill of Par- 
ticulars. 

United States District Court, 
oi New Jersey 

1935 

Campbell Soup Company 

Action at Law. On motion for bill 
of particulars. Granted in part. 

James Mercer Davis, for plaintiff 

French, Richards & Bradley, for de- 


District 


September 10, 
Courtney v. 


fendant 

Avis, D. J. 
Defendant in a negligence suit for 
personal injuries moves to compel 


| plaintiff to furnish the following par- 


ticulars: “What doctor er doctors, 
hospital or hospitals, person or per- 
sons rendered medical, surgical or 
other treatment, care or attention to 
ithe plamtiff, Catherine Courtney, if 
any, giving name and address cf 
each.” 

“Give an itemized account of the 
amounts expended for medical 


[etc.] . . . care rendered to the plain- | 
tiff . Stating the name and ad- 
dress of the person to whom onch 


expenditures were made.” 

Held: The first is surely a | 
ior the names of witnesses, which 
the plaintiff is not required to an- 


swer. The second, however, is prop- 


‘taxing districts who purchase. 


1903), 
‘ 


13, 1935. 

Held: The statute provides: 
“The purchaser or his assigns may ‘ed 
in addition to the foregoing remedy | 
at any time after the expiration of 
the 
notice to redeem has been given or | 


not, file a bill in equity to fore- 
close ; the title of a purchaser 
at a tax sale shall cease and de- 


In 
termine and the certificate of sale Fl 


shall be void at the expiration of 
twenty years from the date of the, p, 
tax sale unless the purchaser shall 
before the expiration of that time 


enter into actual possession of the September 4 


land purchased and foreclose the Le 
right to redeem the same by notice 


record the evide nee thereof as above 
P. L. 1903, 208 


cu 
prescribed.” ¢. 
set 


It the 


never actually entered into possession 


50. 


is admitted that purchaser | 


or foreclosed by notice. However, 
defendant contends that the word pur- 
chaser does not mean municipalities or 
This 
cannot be — successfully 
maintained. There is no logical dis-| ¢ 


There seems no indication | of 


contention 


tinction. 


water supplied upon complainant’s 
| quest or with their consent, its assert- 


For complainant, 


was not disputed. 
been levied by the landlord. 


ferred claim. 
the ground that it should not be al- 


fe- 


lien cannot be sustained. 


Decree for complainant. 


term of two years, whether peCEIVERSHIP — Corporation — 


Priority of Landlord’s Claim. 


LANDLORD AND TENANT — 


Priority of Claim. 

Chancery of New Jersey 
ectrol v. Beatty, Marsh & Moyer 
Warren Dixon 


or defendant, Egner & Beatty 


On appeal from receiver's determina-! 


Affirmed 
19035 


tion. 


wis, 7: & 


Box 1290. 

ment, pamphlet laws to date; 
equity, law and .orphans’ court 
practice books. District Court 


Act. Write giving condition and 
best cash price wanted. BOX 123. 


COMPLETE SET Law and Equity, 
state condition and best cask 
price. Also sectional bookcases,’ 
must be in good condition and be 
cheap. Box 121 














Employment Opportunity 


| LAW STUDENTS interested tn sell- 


| 
| 


| 
| 
| 


; ; , Landlord filed a preferred claim for | 
or by proceedings in equity and $1138.88 for rent due for premises oc- 


pied by the defendant. The claim 


No distress 
nor notice 


The 


the claim given the receiver 


receiver allowed the claim as a pre- 


Complainant appeals on | 


lowed as a preferred claim. 


Held: By the provisions of Section 


4 of the Landlord & Tenant Act, 3 C. 


3066, the taking of goods by virtue | 


execution, attachment or other} 


had ! 


| 
' 


in the act of a legislative intent to process is absolutely prohibited unless | 
distinguish the two classes of pur- | there is paid to the landlord unpaid | 


chasers. In sec. 63 (at page 428, P. L. 
the taxing district is spoken of 


as the purchaser throughout; section 


rent 
term 


one The 
includes an or- 


not exceeding 
“other process” 


year. 








56 requires a taxing district to record 
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ing high-class legal publication. 

Kindly apply to Henry Rice, Suite 

6, Central Building, Somerville, 

New Jersey, particularly on Sat- 
urday _morning.__ 
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background, neat, studi- 
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L.L.B. Fordham. 
cational 


ous, reliable. Two years general 
practice. Desires connection es- 
tablished law firm. Box 117, N. J 


Law Journal. 
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Bought Sold 
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Lien for Water Furnished to | 
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QUIET TITLE—Alleged Lien for | 
Water Supplied Tenant. 
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This Company’s total resources are available for the protec- 


tion of its policyholders. 
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ORGANIZED 1927 


7 Nelson Place 


Opposite Essex County Hal} of Records 
Tel. Mitchell 2-7875 
Insures titles to real estate lecated in any port of 
Northern New Jersey 


its certificate. “The statute gives to | 3o CLARK BOARDMAN 
the taxing district purchaser the same @ Est. 1014 MArket 3-4664 CO.. LTD. 
rights and remedies as other purchas- 4 GODFRIEND’S “3 aan 
ers and, surely, unless it specifically | 3 PRINT SHOP Law Book Dealers and Publishers 
exempts the taxing district from 4 216 Market St. NEWARK 11 PARK PLACE 
burdens which it imposes on other|$  pRewrinG-—ENGHA VING NEW YORE CITY 
purchasers, the taxing district is sad- ©000600O660000600060O004 
| dled with these burdens.” | 
In re Commissioners of Elizabeth, 49 | tt “a 
L. 506, 10 A. 363" the court said: % ' 
Boca ap og ala alka te: WE HAVE ONLY ONE BUSINESS .. . 
City at a sale for taxes, the City is the | 
| Socin | INSURING TITLES | 
Motion granted. | 
MUNECIPAL CORPORATION — TO REAL ESTATE . 
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| Recent Opinions 


(Continued from page 5) 


(Ed. Note:) Accord: Greenspan & 
Greenberger Co. v. Goerke, 112 E 
gol., aff. 114 FE. 19 

Warning: This case is not appli 


cable to bankruptcy. Notice of land 

lord’s claim must be given to receiver 

or trustee priur to sal See mn 

Kiel & Son 38 N. J l. 45° 7 1 

oupp. 922. 

RECEIVERS—Allowance for De- 
termining Feasibility of Complet- 
ing Contract. 

In Chancery of New Jers 

Van Varick Van Varick, In 

September 4, 1935 

On petition tor ( t illuwa 
Denied 

William N. Gurtman, for recei 

Arthur Talmage, tor Board of Edu 
cation 

Stickel & Stickel, for Fidelity and 
Deposit Company of Maryland 


V. C. Lewi 


Receivers were appointed for Van 
Varick, |) un insolvent corporation 
The corporation had tract with 
the Board of Educatior rr certait 
work, whi ad been part 
formed [he P 
the feasibilit yt tplet 
tract, found that it wou 
than the balance rem 
to complete it ' -_ 

[here are 
from 

ni ' 
ot | 

then 

in 

pl ! 

Ss 1 

t 


tract wa 

Held 
directin 1 ma 
pointed if t i 
Education v. Va 108 
the receiver took 
only service va 
of determining whet 
surplus that might b realiz | com- 
pleting the contract for less than the 
unpaid balance: . The application 
will be denied 


MORTGAGES—Liability of Mort-| 
gagee for Waste. 

In Chancery of New Jersey 

Damiano vy. Bergen County Land 
Company 

September 4, 1035 

On bill to foreclose. Decree fo m 


plainant 
Dante Rivetti, for complainant 
Irving D. Grodberg, for detendants 
V. C. Lewis 
Complainant was mortgagee of 
tain premises The last owner pet 
mitted the buildings to wecome 


dilapidated, and they were ultimately 
demolished. Thereatter, complain 
ant instituted foreclosure proceedings 
Defendants, the mortgagors, answered 
and counterclaimed, alleging that the 
complainant had permitted the last 
owner to let the buildings fall mto 
disrepair and demolish them, where 
by the value of the security had been 
\decreased and prayed exoneration for 
y deficiency liability on the bond 


pavers, Held: The evidence does not satis- 


factorily establish that the acts of 
waste were done with the consent ot 
the mortgagee. At most, it indicates 
that the mortgagee may have had some 
reason to believe the buildings were 
deteriorating, and “stood somewhat 
passively by . . . There seems to be 
mo rule of law requiring that a 
mortgagee must bring a suit to re- 
strain waste. or in the alternative, 
assume the loss by reason of waste 
upon the mortgaged premises.” 

The relief prayed for by the 


mortgagors must he deaied. 


—Trial Without Jury—Failure 


to Nonsuit. 
siczis v. Public Service Coor 


rransport 


September 10, 1935 

On appeal e District ( rt 
Revers 

Before JJ. 7 ird, H 
Perski 

Da 1] Wi Z r i 
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WORKINGMEN’S COMPENSA- 
TION—Power of Common Pleas 
Court on Appeal and Reversal to 
Fix Costs and Counsel Fee to 
Successful Petitioner for Trial 
Before Bureau. 


New lersey Supreme ( 
Marotta v. Fabi 
september If, 1035 
On certiorari A\fhrmed 
, : D3 
Betore 1}. Parker, Cas ind b re 
1 , 5 
Samuel Levinson, tor prose 


Louis M. Mallin, tor petitioner 


Per Curiam 


Petitioner below filed ens 
compensation petition Che leputy 
ommissioner dtsmissed the petition 


On appeal, the Common Pleas 


reversed and awarded mpensation 
Prosecutor (respondent \ on 
tends, inter alia, that the Comm 

Pleas court had 1 jurisdiction to 
award costs and counsel fee to the 
petitioner tor services rendered in the 


Compensation Bureau 
Held: The Common Pleas court 


bo 
: 
4 


Feder and Rinzler, for appellant 
Julius E. Kramer, for respondent 
Heher, J. 

There was a judgment for plain-| grope in the dark to fy 
iff in this action to recover dam- 


| ev ot 

| DISTRICT COURTS — Appeals —| had jurisdiction to award such costs 
Specifications of Détermination and counsel fee. The statute em- 
powers the commissioner and deputy 
inated > a successful petitioner. | 
10on was not a mere reversal 





he Common Pleas court, on a 


BILLS AND NOTES—Alteration— 
hange in Amount, 


ages for injuries claimed to have beer 








rtiously inflicted. It was rested upon 
finding by the trial judge, sitting 
tk ry, that endant did 
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j in he was visiting. The 
|pitch dark and the plaintig 






the plaintiff left the apart, : 


p 





the stairs. He did not furpig 


tempt to furnish a light 





a match or otherwise. 

} + =r 
ed to step 
third floor, he 
to a landing one-hali 


tee cacoed 
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FEDERAL COURTS—Removal of} They are not of such a common, 


Causes—Jurisdictional Amount—| nature, however, as to permit the 
_Co-Plaintiffs. eee court to take jurisdiction on account 
United States District Court, District} 5; their aggregate total. 

of New Jersey 


“When ‘two or more plaintiffs, hav- 
Batezell et al v. 


Consolidated In-!ing separate and distinct demands, 
demnity. & Ins. Co. unite for convenience and economy in 
At Law. On motion to strike out an-!a single suit, it is essential that the 
swer. Cause remanded to state! demand ofeach be of the requisite 
court on Drstrict Court’s own jurisdictional amount; but when sev- 
motion eral plaintiffs unite to enforce a single 
William I. Garrison, of Atlantic City, 
N. J., for plaintiffs common and undivided interest, it 
Pomerehne, Laible & Kautz, of New-j is enough if their interests collectively 
ark, N. J., for defendant equal the jurisdictional amount.” Troy 
Forman, D. J. Bank v. G. A. Whitehead & Co., 222 
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Cliffside Park and Coytesville (Fort | 
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Route No. 22 operating between Ho- 
boken and Fort Lee, New 
and in the matter of the motion made 
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Broadway (State Highway Route} plication of Borough of Fort Lee for 
No. 4), where it passes under the | 

railroad bridge. of the Erie Railroad | permit granted to Public Service Co- 
| Company in said Borough. 


approval of revocation of temporary 


| ordinated Transport to operate auto 
This Board is without authority to} buses on a shuttle bus line between 


make such am-agder because there is | Cliffside Park and Coytesville (Fort 
no statutory 
upon the Board to make an order| Route No. 22 operating between Ho- 
| under the circumstances as set forth} boken and Fort Lee, New Jersey. 


authority conferred} Lee) as part of the Hillside Bus 


in the petition. The Board therefore} Vincent J. Aiken for the Borough 


finds and determines that the motion | of Fort Lee. 
of the State Highway Commission, 
the Erie 


Maurice J. Cronin for Garden 
Railroad Company, the|'State Lines, Inc. 


Public Serviee Electric & Gas Com- Charles S.' Straw for Public Serv- 


pany and Pubtic Service Coordinated | ice Coordinated Transport. 


Morris E. Barrison for Green Line 

| Transit Company. 

Dated, May 15, 1935. | James R. Laird for West Shore 
| Raitroad Company and New York 

Central Railroad Company. 
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COURT NEWS - ..- 





ATLANTIC COUNTY 
The opening day of the term is 


October ist. Hon. Wilfred H 
Jayne will try Circuit Court cases 
from October 21st to December 
6th inclusive 
BERGEN COUNTY 

High numbers: 
Supreme & Circuit No. 100 
Common Pleas No. 190 

Please note that trials in the 


Common Pleas Court will not be- 
gin until Monday, September 23rd. 

Hon. Edwin C. Caffrey will hear 
Circuit Court motions on the first 
and third Fridays of each month 
at 9:45-A M 

Common Pleas motions will be 
heard by Hon. J. Wallace Leyden 
on the first Friday of each month. 


BURLINGTON COUNTY 

The September Term of Court 
opened Tuesday, September 17th. 
Hon. Wilfred H. Jayne will try 
Circuit Court cases from Septem- 
ber 17th to October 3rd inclusive. 

Motions and weekly call of list 
of cases will be heard at 10 A. M. 
each Friday in Court Room, 
Guarantee Trust Building, Atlan- 
tic City, New Jersey 


the 


CAMDEN COUNTY 

The September Term of Court 

opened Tuesday, September 1L0th. 

Hon. V. Claude Palmer will hear) 

Circuit Court motions Friday, Sep- 

tember 20th, at the Court House, 
Camden, New Jersey 


HUDSON COUNTY 


The September Term: of Court 


opened Tuesday, September 17th, | 
2n Wednesday, | 


and trials started 
September 18th. 

All cases automatically marked 
Ready on the opening day. 


High numbers 
Supreme (Weekly call) 81 
Circuit (Weekly call) 82 
Com. Pleas (Day call) 12 
There will be a weekly call be- 
fore Hon. Henry E. Ackerson, Jr 
of Supreme and Circuit Court 


cases on Friday, September 20th 


September 20—Hon. Henry E 
Ackerson, Jr., will hear Circuit 
Court motions. 

Common Pleas motions are 
heard on Fridays before any 
Judge hearing civil cases during 
the term Common Pleas Judges 
hearing civil cases this term are 


Hon Thomas F and Hon 


Meaney 


Thomas H. Brown 
Chief Justice Thomas J. Bro- 
|gan will hear motions at the 
Court House, Saturday, Septem- 
ber 21st, at 9:00 A. M. sharp 
HUNTERDON COUNTY 
The September Term of Court 
opened Tuesday, September 10th 


M 


cases 


Hon. Samuel 
cuit Court 


Shay 


will try Cir- 
from September 


| LOth to September 2vth, inclusive 


CAPE MAY COUNTY 
The September Term of Court 
opened Tuesday, September 10th. 
Hon. Wilfred H. Jayne will try 














Hon. Samuel M. Shay will hear 
motions in Camden for the 
named county on the first Fridays 


of October, November and Decem- 


above 





SOMERSET COUNTY 


The September Term of Court 


opened Tuesday, September 17th 
Hon. Rulif V. Lawrence will try 
Supreme and Circuit Court cases 
| from October 21 to November lst 
| inclusive. Motions will be heard 
every Friday while Hon. Rulif V 
| Lawrence is sitting in the above 
county. 


SUSSEX COUNTY 


The September Term of Court 
»pened Tuesday, September 17th 
Supreme and Circuit 
are being tried by Hon. Joseph P 


‘ourt cases 
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} 


|} auto buses on a shuttle line between 


Wolber Judge Wolber sits for 
motions at Paterson, every Fri- 
jay at 10:00 A. M. 
UNION COUNTY 

Hon. Lloyd Thompson is at 
present trying Common Pleas 
cases left over from the May 
| Term Common Pleas motions} 
|will be heard during September 


yn Fridays by Hon. Edward A 


McGrath and during October by 


Hon. Lloyd Thompson. 
The October Term opens Octo- 
ber 8th, but trials will not begin 


| 


in the Supreme and Circuit Courts 


until October 21st 
WARREN COUNTY 
Supreme and Circuit Court! 
cases will be tried by Hon. Ruiif 


from October 14 to 
October 18th. Motions are heard 
Judge Friday 


| while sitting im the above county 


V. Lawrence 


by Lawrence every 


UNITED STATES DISTRICT 
COURT 


The September Term opened Tues- 
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liffside Park and Coytesville (Fort 
Lee), as part of the Hillside Bus ae oe eee ee 
Route No. 22, operating between Ho- 165 Market St. Timmermat 
boken and Fort Lee, N J Perth Amber. \ mtember 0, I¢ 
Tel. 4-1009 ape 
The Board is of the opinion thar OE < *" os tite 
the Borough of Fort Lee did not -" - poe 
of heasiag i the tactn contengiensd Ee ht eee ee See 
by the statute [P. L. 1926, Ch. 144] Stamps oY: 
»f its intention to revoke its munici- We Appraise Collections Defendant T 
pal consent, and the failure so to do Estates and Individuals — 
jeprived the respondent of the op- Largest Dealers im New J bent caer 
portunity to appear and respond. We Solicit Lawyers’ Ace pier the Fi 
For this reason, the application of i = ¢, to produc 
the Borough of Fort Lee for approv- CROSS STAMP fRepoo=bility, 
al of revocation of temporary permit COMPANY dln ore 
is,dismissed and the application of 156 Market St. NEWARK.g a4 — 
I Public Service Coordinated (Near Court Hou : hg 
[ransport to dismiss the petition _ boas 
filed by the Borough of Fort Lee, is _ a by 
} granted. The question of the nature p> 
»f the consent was not raised in this : - mage? 
yroceeding and therefore the Board SECTION Aor ae 


Circuit Court cases from October | »,. toe Ganeies Ot Theme tte at 
7th to October 17th, inclusive oll of cence at Mamedic: fates Clark | 
ESSEX COUNTY MIDDLESEX COUNTY |hearing the call of law cases andj 
High numbers The September Term of Court ar Fake the call of equity cases 
Supreme & Circuit No. 390| opened Tuesday, September 17th,| ‘™'2!5 were © ymmmenced. ; 
Common Pleas No. 50! on which day trials were com- There will be a call in the United } 
Trials were commenced on} menced by Hon. Frank L. Cleary. | >t#tes District | — the Calend: 
Tuesday, September 17th Nidtate abe biied ts ‘hit athe “ti nie cog ted a gy 
Hon. William A. Smith, Joseph | Cleary every other Friday. and at - preity ow » > uM i ee 
L. Smith and Newton H. Porter) jthor times by <peci Sere aie s ae Pg — mis we 
are trying the Supreme and Circuit) pont ; , ; » een - ing . a Othce Building. Trento 
— : Trials will commenec Tuesday, Oc- 
Hon. Dallas Flannagan is hear-| MONMOUTH COUNTY : pea ede a ses . “ 
ing the Common Pleas civil cases. | “a te Hii rag : bees shits 
Cases will be tried from Novem- erent ' Y rd 
COURT OF COMMON PLEAS ver 25 to January 10 (1936) by! ™ Bankruptcy promulgated by th 
Court Calendar—Sept. Term, 1935; Hon. Rulif V. Lawren Motions United States Supreme ( ourt mn May 
Week of Van Riper, J. Brennan, J./ will be heard on Fridays while! 7: 935. Teduiring the Clerk of the 
Sept. 23—Civil Criminal | sitting in the above county U. S$. District Court to send to the 
Sept. 30—Criminal Civil Secretary f the lreasurv and the 
Oct. 7—Criminal Criminal MORRIS COUNTY Collector of Internal Revenue copies 
Oct. 14—Civil Criminal »f practically all petitions, answers and 
Oct. 21—Criminal Civil Cases will be tried from Novem-/! orders in cases under Section 77B of 
Oct. 28—Criminal Criminal er 4 to November 22 by Hon. the Bankruptcy Act necessitate the 
Nov. 4—Civil Criminal | Rulif V. Lawrence. Motions will) filing with the Clerk of such papers in 
Nov. 12—Criminal Civil | be heard on Fridays while court! TRIPLICATE. Hence it will be, 
Nov. 18—Criminal Criminal is in session. well to be prepared with extra copies | 
Nov. 25—Civil Criminal of papers in these cases so there will 
Dec. 2-——Criminal Civil OCEAN COUNTY be no delay in filing the papers. 
Week of Hartshorne, J Cases will be tried ‘from Sep- NOTICE 
eae 5S—Crtaninal tember 30 to October 11th. Mo- Saturday, September 21, is the 
Sept. 50—Criminal tions will be heard on Fridays last day to file in the Supreme | 
Oct. | 7-—Civil while court is in session Court for the October Term, 
—_ a a specifications in appe-ls from Dis- 
oo aa: SALEM COUNTY trict Court Judgme 
mor. .4—Creminal The September Term of Court OPENING OF TERM 
Nov. 12—Criminal »pened Tuesday, September 17th Tuesday, September 24, is the 
Nov. 18—Civil Hon. Samuel M. Shay will try ypening day of the September 
Nov. 25—Criminal ases from September 23rd to Sep- Term in Cumberland. Monmouth. 
Dec. 2—Criminal tember 27th, inclusive Passaic, and Warren Couaty 
Monday—Appeals — miscellan- Courts 
eous requiring testimony — ee 
Tuesday—Orphans’ Court. ip iiemiiaia is w: 
Wednesday—Sentences. i |i 
Thursday—tTrials—special ses-| || AUR IT BR ihe ceed a ; Sao 
sions—accusations iH HAVE IT RI RTED—1 = RECORD NEVER 
Friday — Motions — no test- | i} FORGETS ! 
imony. i 7 
- | Donegan, Slavin & Kabot | 
' 
LORENZO J. ROEL Court Stenographers 
MEXICAN LAWYER Supreme Court Examiners 24 COMMERCE ST., 
TO MEXICAN CONSULATE Master in Chancere NEWARK NJ 
14 BROADWAY, NEW YORE }) reg , : 
lites Notaries Public MaRKET 2-2535 
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